A Union of Professionals :
AFT Higher Education o

AT i g
s APt 2

Academic Freedom
in the 21st-Century
College and University:




"- A Union of Professionals

AFT Higher Education

A Division of the American Federation of Teachers
EDWARD J. MCELROY, President

NAT LACOUR, Secretary-Treasurer

ANTONIA CORTESE, Executive Vice President

This document was prepared by the AFT Higher Education program and policy council (PPC) of the American
Federation of Teachers. The PPC members want to extend special thanks to Professor Arthur Hochner of Temple
University for his drafts of the Statement and for working extensively with the PPC to refine it.

HIGHER EDUCATION PROGRAM AND POLICY COUNCIL

Chair: WILLIAM E. SCHEUERMAN, AFT Vice President, United University Professions, State University of New York
Vice Chair: SANDRA SCHROEDER, AFT Vice President, AFT Washington

BARBARA BOWEN, AFT Vice President, Professional Staff Congress, City University of New York
TOM AUXTER, United Faculty of Florida

JASON BLANK, Rhode Island College Chapter/AFT

ELAINE BOBROVE, Camden County College Adjuncts Faculty Federation

ORA JAMES BOUEY, United University Professions, SUNY Stony Brook

PERRY BUCKLEY, Cook County College Teachers Union

WILLIAM CUTLER, Temple Association of University Professionals

DAVID DOBBIE, Graduate Employees Organization

CARL FRIEDLANDER, Los Angeles College Faculty Guild

DANIEL GEORGIANNA, University of Massachusetts Faculty Federation

BONNIE HALLORAN, Lecturers’ Employee Organization

MARTIN HITTELMAN, California Federation of Teachers

SUSAN KAUFMAN, University Professionals of Illinois

LISA KLEIN, Rutgers Council of AAUP Chapters

JOHN MCDONALD, Henry Ford Community College Federation of Teachers

DERRYN MOTEN, Alabama State University Faculty-Staff Alliance

LARRY OVESON, Minnesota State College Faculty

DON PEAVY, AFT Part-Time Faculty United

MARK RICHARD, United Faculty of Miami-Dade Community College

JULIETTE ROMANO, United College Employees of the Fashion Institute of Technology

KAREN SCHERMERHORN, Faculty and Staff Federation of the Community College of Philadelphia
ELLEN SCHULER MAUK, Faculty Association at Suffolk Community College

CURTIS SMEBY, Northern Montana College Federation of Teachers

DONNA SWANSON, CNM Employee Union

NICHOLAS YOVNELLO, Council of New Jersey State College Locals

STAFF

LAWRENCE N. GOLD, AFT Higher Education, Director
CRAIG P. SMITH, AFT Higher Education, Associate Director
LINDSAY ALBERT, AFT Higher Education, Senior Associate

The American Federation of Teachers
September 2007

Copyright © AFT 2007. Permission is hereby granted to reproduce and distribute copies of this work for nonprofit
educational purposes, provided that copies are distributed at or below cost, and that the author, source and copyright
notice are included on each copy.



Introduction

or most of the past half-century, American higher education has been the

envy of the world, and a powerful magnet for scholars and students from

everywhere. Not only are some of our universities among the finest in the
world, but our colleges and universities benefit from unparalleled institutional
diversity, independence, richness in educational programming and research
capacity. In our view, one of the greatest strengths of our higher education
system has been the creative atmosphere nurtured by the existence of academic
freedom on campus.!

The First Global Colloquium of University Presidents, a 2005 gathering of more
than 40 university leaders and professors convened at the request of United
Nations Secretary-General Kofi Annan, defined academic freedom as follows:

At its simplest, academic freedom may be defined as the freedom to conduct
research, teach, speak, and publish, subject to the norms and standards of
scholarly inquiry, without interference or penalty, wherever the search for
truth and understanding may lead.?

Academic freedom is a long-standing idea that came into its own in American
higher education in the 20th century. The concept is propelled by three academic
processes that are intended to provide a great deal of professional autonomy to
faculty, instructional staff and other researchers, while, at the same, ensuring
that they adhere to a body of high scholarly standards. Those three processes are
tenure, peer evaluation and shared governance.

= Tenure: Faculty members who earn tenure after a long probationary
period are protected from sanctions for saying or writing things that a
particular individual or special interest group might disagree with, but
that are consistent with proper academic practice.

= Peer evaluation: This is the process by which academic peers at an insti-
tution and within the scholarly disciplines continually review and evalu-
ate academic standards, content and procedures, as well as individual
performance.
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= Shared governance: This is the set of procedures under which institu-
tional decision-making is shared between college and university admin-
istrators and the faculty (and, less often, nonfaculty instructional staff).

In many societies, currently and in the past, scholars have had to stifle their
perceptions, hide their knowledge and conform to standards imposed by forces
outside academia, such as politicians, government officials and pressure groups.
But in the United States, the concept of “engagement in the pursuit of knowledge
wherever it may lead” has allowed American academics not only to explore intel-
lectual space for its own sake, but also to develop ideas that have proven essential
to the nation’s pre-eminence in science, medicine and technology; in commerce
and the global economy; and in literature and the arts.

Most important, the academic freedom of the faculty and instructional staff
serves students well—in fact, it is the hallmark of excellence in education. In
these times, higher education has to offer students the most sophisticated infor-
mation possible from the most knowledgeable sources available. Students need
to learn how to use critical intellectual tools that enable them to seek new infor-
mation and to evaluate its utility. Students need to be able to speak and study in
classrooms where ideas are debated and challenged, but where no one—neither
the student nor the teacher—is in danger for expressing his or her views. Profes-
sionalism and free exchange are at the heart of education, and academic free-
dom is the mechanism that allows them to flourish.

Today, however, the American Federation of Teachers issues this statement out
of a deep sense of urgency about the status of academic freedom now and in the
future. Increasingly, we see a variety of threats to the practices that support aca-
demic freedom. These include:

= The increasingly vocational focus of higher education;

= Loss of financial support for colleges and universities;

= Corporate-style management practices;

= Political attacks on faculty and instructional staff;

= The erosion of academic staffing through the loss of full-time tenured posi-
tions and the financial and professional mistreatment of contingent faculty
members.

Among these, we believe that the greatest threat to academic freedom today
is the subtle removal of many faculty positions from the tenure track and
from shared governance structures. Given the current vulnerability of academic
freedom, it is critical that we re-focus public attention on its value, how it works,
the threats it faces and strategies for protecting it. This includes demystifying the
practice of academic freedom, and stimulating healthy discussion and debate
about its nature and implementation. Finally, it is important to restate academic
freedom standards in the context of today’s college and university setting.

In answer to the threats facing academic freedom, the AFT also sees great oppor-
tunities to promote sound academic practices through the growing activism of



the higher education workforce and the growing influence of academic unions
on campus and in the political system. Our standards and recommendations
are informed by the AFT’s strong belief that collective bargaining and the trade
union movement, as well as energetic activity in the political and public policy
arena, are essential to countering the threats posed to academic freedom and to
building structures to protect it.

The following statement, then, is divided into the following sections:

= Academic freedom standards;

= A closer examination of the processes that protect academic freedom;
= The threats to academic freedom today; and

= Action plans for restoring academic freedom and expanding its reach.

Faculty and Instructional Staff—Who Are They?

» Instructional staff

= Faculty

= Full-time tenured and tenure-track faculty

= Contingent faculty
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PART I

Standards of
Academic Freedom

he AFT Higher Education program and policy council, the union’s aca-

demic advisory group, developed the following standards for nurtur-

ing academic freedom in today’s world. The AFT calls upon the nation’s
colleges and universities to commit themselves to the high standards embodied
here, and to live by them. We call upon faculty, instructional staff and the entire
academic community to push for the implementation of these standards—sup-
ported, wherever possible, by legally binding contract language—and the expan-
sion of academic freedom protections to all faculty and instructional staff.

Teaching

] The body of faculty and instructional staff at an institution of higher
education must have primacy in designing and approving the curriculum, as
well as the methods of instruction, in accordance with accepted professional
standards.

This principle reflects the level of collective responsibility and
accountability that faculty and instructional staff should have in the
self-governing partnership of the academy. Contingent faculty and
instructional staff members must be treated as partners in this col-
lective responsibility and accountability. As a practical matter, this
means that instructional staff, and particularly contingent faculty,
should be invited to participate in the institution’s mechanisms of
self-government and, if they undertake that responsibility, they must
be fairly compensated for their participation.

Individual courses and individual instructors operate in the context
of a curriculum aimed at teaching the institution’s student body
appropriate subject matter through appropriate means. Separating
curriculum planning and implementation—i.e., curricular design
and instruction—leads to the standardization of curricula and teach-
ing. Therefore, assigning faculty or instructional staff only the role of
classroom instruction, and not the broader role of curriculum design,
takes away part of their professionalism and weakens good educa-
tional practice.



] Individual faculty and instructional staff members must have primary
responsibility for selecting instructional materials, defining course content
and determining the methods of evaluating student performance in their
classes—working in concert with their colleagues to ensure coherence of the
curriculum and consistency in applying it, and subject to academic stan-
dards accepted within the community of scholars.

All faculty and instructional staff, including contingent faculty and
instructors, should be treated as professionals who have the exper-
tise—and must be accorded the high degree of autonomy—that their
professional status implies. This does not mean that individual faculty
members are or should be free from professional accountability. To
the contrary, the self-governing processes by which educators evaluate
one another’s work are designed to ensure individual accountability,
as in other professional fields such as law and medicine.

] Within the classroom, all faculty and instructional staff are entitled to
full freedom to discuss the subject matter of the course, in accordance with
prevailing academic standards established within and among the academic
community.

] Faculty and instructional staff are entitled to exercise their professional
judgment in presenting and discussing, frankly and forthrightly, controver-
sial material relevant to their teaching subjects and methods.

It’s very simple: Good education ends when instructors have to look
over their shoulders to make sure what they say in the classroom
meets the approval of people with ideological or commercial agen-
das—such as politicians, government or the media—rather than
consider the professional standards of their peers. Outside interven-
tion to change classroom readings, or monitor classroom discussions,
is to be vigorously resisted. The judgment of faculty and instructors
about what is appropriate or not in the conduct of teaching should

be given primacy—again, subject to the professional scrutiny of their
colleagues, academic norms and due process protections.

] Faculty and instructional staff are entitled to evaluate students in their
classes based solely on their assessment of the academic merit of the stu-
dents’ work in that class. Students need to be confronted with arguments
and encouraged to think critically, evaluate unfamiliar points of view, exam-
ine the intertwining of ideas across academic disciplines and the relationship
of one subject area to others, and be engaged in thinking about the world we
all live in.

As professionals, all faculty and instructional staff members should be
presumed to have the knowledge and skills to make intelligent deci-
sions about pedagogical methods and about subject matter. They may
find it necessary and useful to go outside the usual subject matter to
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help achieve the learning objectives of the course. Sometimes current,
real-life controversies shed light for students on important conceptual
frameworks and research methodologies. In addition, making edu-
cation relevant to the world in which students function and interact
brings more life, passion and meaning to teaching and learning.

The content of courses is based on professional standards that, in
many disciplines, may have developed over a long time. The faculty
and instructional staff as a whole is the best judge of whether these
academic standards are appropriate and are being met.

n All faculty and instructional staff are entitled to full intellectual prop-
erty rights in developing and delivering their teaching materials.

With the advent of corporate-style academic management and the
growing commercial potential of Internet-based learning and other
forms of distance education, some administrators claim that teach-
ers’ work products—their lecture notes, slides, exhibits, etc.—are the
property of the institution rather than the individual professor. More-
over, new electronic technologies have expanded the classroom and
the teacher-student relationship into cyberspace, and have digitized
course materials and even conversations into computer files. These
new technologies, in turn, open the door to electronic surveillance
and appropriation of teaching tools and expressions.

These should be seen as infringements on academic freedom. They
have the potential to create an atmosphere of suspicion, to have a
chilling effect on free discussion, to dampen the creative enthusiasm
of faculty, and to make mobility from one institution to another nearly
impossible for those not allowed to have custody of their own cre-
ations. Faculty are part of a community of scholars, and that commu-
nity functions only through the free exchange of ideas. Nevertheless,
the ideas that faculty teach about should be considered community
property and should be freely discussed throughout the academic
community.

Research and publication

n All faculty, instructional staff and other professionals performing
research at the institution are entitled to full freedom in choosing research
subjects and methods, subject only to professional and peer-driven stan-
dards. They are entitled to full freedom in the publication of their results.

Regardless of how controversial, unconventional or unsettling their
subjects, methods and results are, academics need freedom from
interference in their research for the reasons cited above. They should
be able to pursue ideas and knowledge wherever they may lead.



] Academic integrity in research, however, requires discoveries to be
shared and knowledge to be considered primarily as a public good instead of
a private possession.

Academic freedom requires the free exchange of ideas and informa-
tion, following prudent and responsible academic and institutional
standards. However, the growing commercialization of research
presents problems for free exchange. For example, confidentiality
agreements with business sponsors of research serve the business’s
interest in restricting information to stop competitors from appropri-
ating ideas. However, such agreements may conflict with intellectual
free exchange, not allowing others to learn enough to be able to test,
replicate and/or refute the theories and the evidence supporting
them. This retards the development of knowledge and the potential
for new discoveries.

Other conflicts of interest involve direct financial ties between higher
education faculty and institutions on the one hand, and companies
sponsoring academic studies on the other hand, as well as editorial
constraints placed on the publication of the results by the sponsor.
These conflicts need to be disclosed and minimized. Of course, fac-
ulty, instructional staff and other professionals performing research
at the institution can, and their institutions may, legitimately claim
ownership of the products—such as publications and patents—of
research conducted under the auspices of the institution. But the
ideas and results of research should be freely shared.

Participation in institutional governance

] All faculty and instructional staff are entitled to freedom in their insti-
tution to participate in governance, whether they are tenured or nontenured,
without fear of intimidation or retaliation.

] Institutions have an obligation to provide appropriate mechanisms of
shared governance, time for individuals to participate in them and, in the
case of contingent faculty and instructional staff members, appropriate com-
pensation for taking part.

] All faculty and instructional staff are entitled to participate in deci-
sions affecting educational policy, including the development of curricula
and academic programs, the establishment of accountability and outcomes
assessment methods and measures, budget development and allocation of
resources, and academic and administrative staffing.

] All faculty and instructional staff are entitled to participation in the
accrediting process internal to institutions, within accrediting associations
and on accreditation visiting teams.
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The principles expressed here are fundamental to maintaining the
self-regulating system of shared governance that is a pillar of aca-
demic freedom. These points are fully articulated in Shared Gover-
nance in Colleges and Universities: A Statement by the AFT Higher
Education Program and Policy Council (2002).

Freedom in public life

] Members of the academic community—including all faculty, instruc-
tional staff and indeed all workers at the institution—are free to join or form
associations and organizations; to organize and work with unions; and to
state their views on any topic, subject only to the understanding that they do
not speak on behalf of their institutions.

The history of academic freedom shows that faculty and academic
staff have at times been punished or fired for expressing their views
on public issues and associating with others who share them. Several
critics want faculty voices to be silent on public issues, as if they have
no right to opinions outside their areas of academic expertise, not to
mention within those specialties. Academics, as highly educated pro-
fessionals, are often called on to take leadership roles in organizations
in civil society, and have every right to take on such roles and speak
out on issues of the day. They can serve as independent voices not
tied to the vested interests of commerce or politics.

8/ AFT HIGHER EDUCATION



PART II:

The Mechanics of
Academic Freedom

he processes by which faculty members are chosen and trained, and the

system of standards under which they operate, are designed to make

academic freedom a reality and to ensure that classrooms are filled with
people for whom educational integrity is paramount. Earlier in the statement we
mentioned the three key processes protecting academic freedom—tenure, peer
review and shared governance. We will explore them now in more detail.

Tenure and due process: The due process procedures known as tenure were
generated to protect faculty members from being disciplined or fired for voic-
ing opinions that do not violate professional norms of conduct, but may offend
powerful individuals and interests on the outside. Tenure was initiated out of an
understanding that both good education and objective research were at risk if
individuals were subject to sanction or dismissal for nonacademic reasons. Ten-
ure not only protects faculty members from unwarranted interference in their
professional work by “outsiders,” it also ensures that faculty members cannot

be sanctioned by their own colleagues for challenging conventional academic
wisdom or utilizing unorthodox methods.

Faculty members achieve tenure after undergoing a multiyear probationary
period during which their work is continually evaluated (generally two to five
years in community and technical colleges, and as many as seven years in four
year colleges and universities). During this time, they are subject to nonrenewal
of their employment contract without recourse. At the end of the probationary
period, they are evaluated again and, if faculty peers and management agree, the
faculty member is awarded tenure, which means that his or her position is now
based on a presumption of continuous employment. Evaluation of faculty work
does not end with tenure. Throughout their careers, tenured faculty members
face, among other things, student evaluations, peer and administrative evalua-
tions, and evaluations for merit pay, sabbaticals and professional development
funding, as well as evaluation of their research.

ACADEMIC FREEDOM IN THE 21ST-CENTURY COLLEGE AND UNIVERSITY / 9
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Tenure, however, does ensure that tenured faculty cannot be disciplined or
dismissed without extensive due process, including peer review. Tenure means
that when a faculty member is accused of wrongdoing, he or she must have a full
opportunity to mount an adequate defense before being sanctioned in any way.
Unfortunately, for contingent faculty and instructional staff members without
access to such protections, academic freedom can become an empty promise.®

Peer evaluation: Academic freedom depends on the set of practices by which
faculty, instructional staff and other academic scholars continually establish
and re-establish standards of ethical behavior and good practice, and monitor
the implementation of these standards on campus. The process is largely self-
regulating, as in other professions such as law and medicine, and it is based on
the principle that academic workers are in the best position to make academic
decisions.

The peer evaluation process takes place in a variety of forums—from informal
hallway discussions to formal seminars to professional, discipline-specific aca-
demic conferences to editorial review boards of scholarly journals to peer review
panels of funding agencies and organizations. These practices, over time, have
allowed faculty to create, set and enforce the standards within and among aca-
demic disciplines for evaluating facts, data, ideas, hypotheses and theories. The
standards themselves are continually subject to change, so what has prevailed in
the past may be replaced by new advances.

Peer evaluation takes place throughout an academic career, from beginning to
end. Prospective faculty and instructors are interviewed and evaluated by other
faculty at the institution who, in turn, recommend which applicants should be
appointed. Faculty members evaluate and recommend who gets tenure and who
does not. During an individual’s career, faculty members evaluate the quality of
his or her teaching and research. Curriculum is set and approved by committees
of other faculty members in departmental, program and universitywide cur-
riculum committees. Similarly, recommending merit pay, approving sabbaticals,
handling discipline and considering dismissal are typically conducted through
faculty peer review (although, again, these processes are much weaker for con-
tingent faculty). Traditionally, peer panels make recommendations to college
and university administrators, who have budgetary and hierarchical authority.
Peer evaluation goes beyond colleagues at the institution. One of the most pow-
erful influences on faculty is the standards set by their academic discipline on a
national and even international basis. For example, scholarly publications in aca-
demic journals and books undergo an extensive process of review by specialists
in the field outside as well as inside the institution.*

Thus, as noted earlier, members of the faculty and instructional staff are not free
agents with license to do whatever they want, but are accountable to their peers
and academic management. If and when they violate professional standards, they
are subject to sanctions, up to and including loss of tenure. The strength of the



system, however, lies in the power of collegial decision-making, not administra-
tive discipline.

Shared governance: In well-functioning colleges and universities, educators are
partners with administrators in the process known as shared governance, which
is the process of decision-making that encompasses everything from budgets,
hiring and discipline, to curriculum and academic standards. Academic freedom
relies on the presumption that educators themselves are professionals who have
been trained to make, communicate and carry out decisions concerning instruc-
tion, research and questions facing our society. Thus, academic freedom is not
only a personal privilege, but a responsibility and obligation of the entire profes-
sional community.

Peer review and administrative authority act as checks and balances upon each
other, making shared governance work for the common good. Where peer review
and collegial decision-making does not take place, neither administration nor the
faculty and instructional staff are checked and academic freedom is weakened.®
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PART III:

Threats to
Academic Freedom Today

evelopments over the past quarter-century have been weakening aca-
demic freedom and, with it, the integrity of the structure of learning.
Five factors, among others, have combined to create concerns:

= The increasingly vocational focus of higher education;
= Loss of financial support for colleges and universities;
= Corporate-style management practices;

= FErosion of the academic staffing structure; and

= Political attacks on faculty and instructional staff.

The increasingly vocational focus of higher education: The expansion of higher
education and its importance in the late 20th-century and early 21st-century
economy is a great achievement and one that serves our students well. However,
as an inevitable result, students, their parents, the business community and
government officials increasingly demand that higher education programming
must have vocational relevance. Course offerings, curricula, and even research
projects arouse more outside interest, scrutiny and criticism. Students are seen
more as “customers” seeking particular classes to educate them for the work-
force. This has been accentuated by the advent of computer-based education,
allowing students to cobble together courses from a variety of providers, as well
as by the expansion of vocationally oriented for-profit colleges and universities,
which promise cheaper, more standardized teaching and generally dispense with
the scholarly and research functions of the academy.

In particular, institutions feel pressure to revise, narrow or shrink core curricula.
Periodically revising the curriculum is part of a healthy academic culture, and a
continuing examination of relevance is important. However, too strong a focus
on immediate job relevance has, in too many instances, diminished the role

of faculty members in establishing the academic program while squeezing out
subjects that broaden student understanding of society; subjects that open the
student’s perspective on what is good, bad or beautiful in life; and subjects that
develop strong skills in communication, argumentation and logic.



The focus on the payoff of a college education, and the increased competition

it generates among students, has also led to increasing scrutiny and contro-
versy over the grades given by faculty and instructors, sometimes to the point of
administrators intervening to overrule grades. At the same time, political fig-
ures are increasingly pressuring colleges and universities to adopt quantitative
measures of student achievement, including a variety of standardized tests that,
inevitably, would shape the content of what is taught in the classroom. Practices
such as these, which restrict the ability of faculty to be self-regulating experts and
professionals, pose serious constraints on academic freedom.

Loss of financial support for colleges and universities: The increased clamor
for access to higher education pressures state and local governments to provide
more funding for public colleges and universities. At the same time, however,
state government budgets are hard-pressed to support competing priorities such
as healthcare and corrections, especially in light of the push to disinvest in public
services and public resistance to paying taxes.

As aresult, state and local support per full-time student in 2005 reached a 25-
year low in inflation-adjusted terms. In 2006, support grew a little but was still
less than in earlier years, and far below what is needed. The percentage of state
and local tax revenue allocated to higher education increased between 1997 and
2003, but declined from 7.6 percent to 6.8 percent between 2003 and 2004.

Reductions in state funding, in turn, have had the effect of shifting the burden

of college costs from the general public to the individual student. Between 2005
and 2006 alone, students attending a public four-year institution experienced an
average 6.3 percent increase in tuition and fees. Even at private four-year col-
leges, students experienced a 5.9 percent increase in tuition and fees. Factors
contributing to the private tuition increases included declines in endowments
and private giving. The steady loss of purchasing power on the part of federal
student grant programs also has added to the difficulty in meeting college costs.
The maximum Pell Grant now covers only 33 percent of tuition, fees, and room
and board at the average four-year college, down from 42 percent just four

years ago. It is not hard to see how academic freedom is impaired when undue
financial constraints, rather than academic considerations, restrict the ability of
faculty and instructional staff to maintain professional standards in teaching and
research.

Corporate-style management practices: In response to the trends described
above, higher education administrators have turned increasingly to corporate-
style ways to raise money, save money and manage their institutions. The rise in
tuition and fees represents a shifting of the burden for funding education from the
public to the individual. To finance the research apparatus of universities and col-
leges, institutions and researchers have increased their ties to industry and gov-
ernment.® These ties have led to widespread concern that scientific information
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and discoveries do not circulate quite so freely in this new atmosphere. Instead,
confidentiality agreements, government regulation and commercial temptation
have limited the freedom of professors in their classrooms, labs and publications.

Institutional administrators have employed multiple strategies to save money and
to assert greater control over budget and programmatic decision-making. They
have increasingly centralized control over decision-making, and lessened the role
of faculty and instructional staff members in policies concerning personnel, bud-
get and academic programming. Even more important, institutional administra-
tors have turned away from employing well-paid, full-time tenured faculty in favor
of overusing and exploiting contingent faculty and instructional staff.

Erosion of the academic staffing structure: Contingent faculty and instructional
staff, as we noted earlier, comprise part-time/adjunct faculty, as well as full-time
nontenure-track faculty and instructional staff, including graduate employees,
who are not hired on a permanent basis and whose positions do not carry tenure
protections. As of 2005, less than 30 percent of the higher education instructional
staff in the United States was tenured or tenure-eligible, while 70 percent were
contingent faculty or instructors. Even if they are hired again and again for fixed
terms, the individuals in contingent positions often experience job insecurity and
low wages, and usually receive inadequate professional support. Since these con-
tingent faculty members and instructional staff do not have a claim to permanent
tenure, they have the most tenuous claim to real academic freedom.

Thus, as we noted earlier, the greatest threat to academic freedom today is the
subtle removal of many faculty positions from the tenure track and from engage-
ment with shared governance structures. This hiring trend seriously weakens
academic freedom in ways that political attacks on the academy or sanctions
aimed at individual faculty members cannot accomplish alone. The two sources
of attack are, in fact, intertwined; academic freedom can be blown down more
easily by powerful gusts of external meddling when its roots are being pruned
away by the loss of tenure and governance.

During the past century, organizations such as the American Federation of
Teachers, the National Education Association (NEA) and, particularly, the Ameri-
can Association of University Professors (AAUP) established policies on aca-
demic freedom, tenure and shared governance as mutually reinforcing pillars of
the collegiate superstructure. The AAUP first enunciated the basic principles, has
upheld them and, to this day, exposes abuses through investigations and censure
of college and university administrations.” These principles are also embodied

in collective bargaining agreements around the country negotiated by AAUP, the
NEA and the AFT.

Under the new conditions of a shrinking tenure track and hostile external inter-
ests, however, higher education faculty and instructional staff need more than
just a reiteration of basic principles. We need to go further in fighting for them.
That means not only advocating for an increase in tenured positions, but also



fighting for parity pay and benefits for contingent faculty and instructors, achiev-
ing more professional treatment for contingent faculty and instructors, and
extending peer review, shared governance and due process rights to cover all
faculty and instructional staff. Contingent faculty and instructional staff need
real academic freedom backstopped by real job protections and real rights.

Political attacks on faculty and instructional staff: Organizations and indi-
viduals who believe ideological conformity is essential to political stability

have always been suspicious of academic freedom because it affirms faculty
independence and places the academy at the cutting edge of unconventional
ideas. In the aftermath of WWII and during the early days of the Cold War, the
academic freedom of faculty came under attack from Sen. Joseph McCarthy and
others who claimed that national security required the rooting out of people
they labeled as Communist sympathizers. The legacy of loyalty oaths, individual
harassment and firing individuals under suspicion cast a pall over academia that
did not lift until the 1960s.

Now, at the beginning of the 21st century, these types of suspicions have resur-
faced, particularly following the terrorist attacks on the United States on Sept. 11,
2001. Academic critics of American foreign policy have been accused of being
unpatriotic or, worse, traitors. Moreover, national security measures—including
the USA PATRIOT Act, new immigration rules and surveillance programs—have
been established. These have diminished the freedom of librarians, professors
and other academic professionals to pursue certain subject areas in research,

to recruit students from abroad, and to collaborate with academic colleagues in
certain proscribed nations.

They have also provided fuel for those who would like to exert political and ideo-
logical control over academic institutions.

Academia has come to the attention of powerful conservative interests because
it has been perceived as a bastion of independent and liberal thought that
retains influence over public discourse. Over the past couple of decades, higher
education has been attacked as a liberal haven of “tenured radicals.”® A well-
funded campaign has sprung up, calling for legislative action to regulate aca-
demic hiring, tenure processes, course content and curricula. Some conserva-
tives advocate government intervention to control professors in the name of
academic freedom, which is ironic to say the least,’ because their purpose is to
insert a particular ideological agenda into the classroom. These same interests
are also reaching out to college and university governing bodies, urging them
to adopt their mislabeled academic freedom agenda. Such moves, however, are
meeting heavy and sustained resistance from individuals and organizations
around the country defending free exchange on campus.'’ These organiza-
tions, including the AFT, recognize that defending academic freedom requires
the defeat of government intrusion, or any external intrusion, into curriculum,
teaching, hiring and student assessment.
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PART IV:

Implementing
Academic Freedom Through
Collective Action

cademic institutions have an obligation to protect academic freedom for

all faculty and instructional staff as a mainstay of a free, open and demo-

cratic society. Doing so will require the dedication of the entire higher
education community. As we wrote earlier, it is essential —but not enough—to
bring forward fundamental standards of academic freedom, as we have just done.
It will not be enough to decry the attacks on and pressures to limit academic
freedom. We must act now to expand and protect academic freedom from erosion,
from external forces and pressures, and from internal exigencies of institutional
management. The American Federation of Teachers pledges itself—and urges its
affiliates and members, as well as academic workers throughout the nation—to
defend academic freedom in the context of the beginning of the 21st century. Here
are some ways this can be done.

Open dialogue about academic freedom issues on campus: Too little dialogue
goes on today between full-time tenured faculty members and their colleagues in
the contingent ranks, and also between faculty/instructional staff and adminis-
tration, about building professional rights and responsibilities among the dif-
ferent categories of instructional staff at the institution. One way to open such
dialogues on campus is to institute informal academic freedom forums. Such
forums would promote discussion of the issues discussed throughout this paper
and facilitate the development of unified positions on them.

Demystify academic practices for policymakers and the public: Public policy-
makers and the general public today have a tremendous stake in higher educa-
tion, great influence over its future and a clear right to understand what goes on
inside colleges and universities.

If, as we have shown, academics are facing challenges to their authority as profes-
sionals, and if funding shortfalls and an eroding staffing structure are impairing



their ability to do their best work, then it is time for frontline academic workers
to get up and explain their work, and demonstrate its benefits, to public officials
and the community at large. The AFT urges faculty members and instructors

to initiate planned and coordinated efforts to visit legislators frequently and to
bring legislators to campus. Faculty members and instructors also should seek
chances to appear in community settings to explain what they do. Faculty orga-
nizations should undertake similar activities, including media outreach and
advertising.

Strengthen the power of faculty and instructors to negotiate and enforce
practices and procedures that further academic freedom: Under our system
of higher education, academic freedom relies all too often on the informal social
contract that was forged in the past, and on institutional rules that can be changed
unilaterally by those with legal authority over our colleges and universities. For
the financial, ideological and commercial reasons cited in this statement, the
informal social contract is breaking down. In the current context, the best hope
for expansion and protection of academic freedom is the organized power of the
community of scholars, exercised through the mechanisms of collective bargain-
ing and political action. The appropriate strategy for each institution and each
state—because legal authority in most higher education institutions is vested by
the state or local government—depends on local circumstances.

First and foremost, however, the strongest protections for academic freedom
can be fully guaranteed only if all faculty and instructional staff have democrati-
cally chosen representatives at the table of power. Agreements between college
and university administrators, on the one hand, and faculty and staff collective
bargaining agents, on the other, are legal, enforceable instruments that express
and uphold our principles. Because most such agreements have focused, and
will continue to focus, on pay and benefits issues, it takes special creativity to
craft agreements on academic freedom; but, the good news is, it has been done
successfully many times. For instance, there are contracts that establish guar-
antees of faculty involvement in setting standards and procedures for hiring,

for reappointment and for promotion in rank. These, in turn, can lay the basis
for ensuring that all faculty are free to teach, research and serve without fear of
punishment or retaliation. Bargaining agreements also can further intellectual
property rights. Similarly, bargaining can protect and extend the internal shared-
governance system of colleges and universities.

Due process protections for the entire instructional and research staff—perma-
nent and contingent—can be, are and should be part of collectively bargained
contracts. As we have indicated throughout this statement, the AFT strongly
endorses tenure as a guardian of academic freedom. We believe tenured posi-
tions should be expanded, not further contracted, on our nation’s campuses.
The AFT engages in extensive efforts to expand higher education unionization to
protect and promote tenure.'!
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In circumstances where tenure is not available, however, we believe in
extending protections against arbitrary dismissal, and in ensuring partici-
pation in institutional governance, primarily through binding collectively
bargained contracts. We understand that effectuating these standards, particu-
larly for contingent workers, is a major challenge, but such protections can be
and have been negotiated. Innovative solutions that imitate or approximate the
protections and privileges of tenure—such as formal presumption of continued
employment and paid (not just volunteer) participation on shared-governance
committees—must be developed and spread. (For further information about
collective bargaining agreements that address these issues, contact AFT Higher
Education.)

Undertake political and legislative activity: Sometimes, collective bargaining
is not sufficient to protect academic freedom. To advocate effectively for their
principles, faculty and instructional staff must become actively involved in the
lawmaking process in their states and localities, as well as in the political process
that ultimately determines who will make critical policy decisions.

For example, in states where faculty and academic staff are excluded from the
protections of collective bargaining law, political action is needed to change

the laws. Action also is needed for the private sector of higher education, where
full-time tenure-track faculty are excluded from collective bargaining by virtue of
their involvement in academic decision-making. Current law, stemming from the
Yeshiva University Supreme Court decision of 1980, wrongly equates the profes-
sional responsibilities of full-time tenured faculty with managerial responsibili-
ties, and thus denies legal protection for unionization. Likewise, a 2004 National
Labor Relations Board decision ruled that graduate teaching assistants at private
universities were not “employees,” but rather “students,” and therefore were not
eligible for the protections of the National Labor Relations Act. Not surprisingly,
national faculty groups have long had on their agenda legislative reversal of the
Yeshiva decision and now reversal of the Brown decision. Clearly, this can and
should be a continuing focus of activism for faculty and instructional staff.

Another example of the necessity of political action, noted earlier, has been the
campaign to resist the imposition of state legislation restricting academic free-

dom on campus. The coalition of academic and advocacy groups fighting such

legislation has relied heavily on direct faculty activism to achieve its goals.

Finally, legislative advocacy will be necessary to restore needed public funding
to higher education and, in all likelihood, to restore an academic staffing sys-
tem that fosters academic freedom. As of this writing, the AFT is undertaking a
legislative campaign at the state and federal level to provide financial and profes-
sional equity for contingent faculty and instructors, and to increase the num-

ber of tenured positions. (For more information about the Faculty and College
Excellence campaign [FACE], visit our Web site at www.aftface.org.)



he overriding hallmark of academic freedom, and of quality in higher

education, lies in the practices that ensure educational decisions are

made by educators for educational reasons—not political or commercial
or management reasons. In this statement, we have tried to explain those prac-
tices, to highlight circumstances where the system is not working, and to put
forward standards to make things right and keep them that way.

One thing is clear: Only concerted activism led by the community of faculty,
instructors and staff—activism through collective organizing, bargaining, leg-
islative advocacy, and political action—will ensure a healthy academy for our
students and the nation. Academic unions have a crucial interest in the protec-
tion of academic freedom through their collective resources, expertise at bar-
gaining, legal defense capacities, alliances with other organizations, information
and research capabilities, publicity mechanisms, political action structures and
lobbying strength. The AFT pledges to play a leading role in that effort. Only in
this way can we, our profession and our institutions continue to contribute at the
highest level to the public good.
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Endnotes

'Academic freedom has generally been seen to be the freedom of the teacher and researcher,
in the tradition of the 19th-century German university value of Lehrfreiheit, or freedom to
teach. (Walter P. Metzger, Academic Freedom in the Age of the University, New York, 1964).
Recently, as noted later in this paper, a well-financed campaign has advocated for student
academic freedom, trying to link its project to the German value of Lehrenfreheit, or freedom
to learn. Lehrenfreiheit, however, was historically associated with the freedom of students

to choose their professors and courses of study. The contemporary advocates of a so-called
Academic Bill of Rights (ABOR) claim that faculty academic freedom tends to stifle students’
free expression, especially of their political and religious beliefs and opinions. Thus, ABOR
advocates seek to control the content of courses and the appointment of faculty to university
positions. However, there is no inherent conflict between the freedom to teach and the ability
to learn. Freedom for professionally qualified teachers to teach creates the best learning con-
ditions for students, and is essential to quality education, research and public service.

2Statement on Academic Freedom, Report of the First Global Colloquium of University Presi-
dents, held at Columbia University, January 18-19, 2005, a gathering of more than 40 univer-
sity leaders and professors convened at the request of United Nations Secretary-General Kofi
Annan.

3See, for instance, Alison Schneider, “To Many Adjunct Professors, Academic Freedom Is a
Myth,” Chronicle of Higher Education, December 10, 1999.

*Often these reviews take place on a double-blind basis. That is, neither the author(s) of the
submitted piece of scholarship nor the panel of peer reviewers is given each other’s identities,
assuring a fair, confidential review of the substance on its merits. Even where less formal pro-
cedures are used for review, the value of academic integrity and desire for a scholarly reputa-
tion ensure that reviewers will adhere to professional ethical standards.

"The importance of effective organs of shared governance to academic freedom should not be
underestimated. According to a study by Sheila Slaughter (“Academic Freedom, Profession-
alism, and Intramural Speech” in Ernst Benjamin and D.R. Wagner, Academic Freedom: An
Everyday Concern, San Francisco, 1994, pp. 59-75), the vulnerability of faculty to retaliation
and firing—for publicly criticizing the college administration, trying to organize a union, or
bringing a grievance—is greatest at institutions with weak or nonexistent faculty governance
rights. Similarly, “academic freedom is not secure in community colleges,” according to Ann
H. Francke (“How Strong Is Academic Freedom in Community Colleges?” Chronicle of Higher
Education, Oct. 27, 2006.), partly because of limited self-governance rights.

SAccording to Eyal Press and Jennifer Washburn, “The Kept University,” Atlantic Monthly,
March 2000, pp. 39-54, the federal government provided $14.3 billion in 1997, making up 60
percent of the funding for academic research. Meanwhile corporate funding to universities
for research expanded between 1980 and 1998 at a rate of 8.1 percent per year, totaling $1.9
billion in 1997. Press and Washburn cite studies and surveys showing long delays in publica-
tion of research results owing to corporate sponsorship, as well as corporate censorship and
editing of papers.



"The standards faculty customarily adhere to in the classroom were eloquently explained
by the AAUP in 1916: “The university teacher, in giving instruction upon controversial
matters, while he is under no obligation to hide his own opinion under a mountain of
equivocal verbiage, should, if he is fit for his position, be a person of a fair and judicial
mind; he should, in dealing with such subjects, set forth justly, without suppression or
innuendo, the divergent opinions of other investigators; he should cause his students to
become familiar with the best published expressions of the great historic types of doc-
trines upon the question at issue; and he should, above all, remember that his business
is not to provide his students with ready-made conclusions, but to train them to think for
themselves, and to provide them with access to those materials which they need if they
are to think intelligently.” (American Association of University Professors. Committee on
academic freedom and academic tenure. 1916 #1, pp. 19-20.)

8Roger Kimball, Tenured Radicals: How Politics Has Corrupted Our Higher Education, Rev.
ed. (Chicago, 1998).

This national campaign, initiated by writer David Horowitz, has raised the issue of
student academic freedom as a protest against alleged faculty liberal bias. Horowitz and
his allies have tried to persuade several state legislatures to pass “Academic Bill of Rights”
legislation. None of these initiatives have succeeded, and few, if any, of Horowitz’s allega-
tions of faculty misconduct toward students have been substantiated. The AFT passed
resolutions at its national conventions in 2004 and 2006 in opposition to such legislation
at the state and national levels, and, along with AAUP, NEA, several student groups, free
speech groups and other progressives, formed the Free Exchange on Campus coalition to
oppose the efforts of Horowitz and others.

For more information about these movements, visit the Web site at
www.freeexchangeoncampus.org.

"American Federation of Teachers, Advisory Commission on Higher Education, State-
ment on Tenure; Approved by the Commission, February 17, 1979; Accepted by the AFT
executive council, April 7, 1979.
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